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July 25, 2006
TO: M. Lonis Abrams, Chairperson and FAX NO: 808-241-6877

Membors of the Charler Review Cominission
Counnty of Kaua‘i

FROM:  Rill “Kaipe” Asing, Council Chair
PAQUS: 5, including {his cover sheet
SURILCT:  Resolution Proposing a Charter Amendment to Restracture the Department of

Water as an Exeeutive Agency Subject 1o the Mayor’s Bxecufive Management and
Cuuacil’s Legislstive Oversight
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July 21, 2006

Mr. Lonis Abrams, Chairperson
antl Mombers of the Charler Review Commission
A444 Rice Street
sounty of Kauol,
Tihu'e, H1 98766

Dear My, Abzams and Members of the Chartor Review Commission:

Re: Resolulion Proposing a Charter Amendment to Restvuciwre the Department of
Water as an Executive Agency Subject to the Mayor’s Exceutive Managoment
and Couneil’s Logislalive Oversight

Within the last fow weeks, several of our constituents have expressed thoir
concern about the Department of Water and the possibilily of changing the semi-
aulonomons nature of the depaviment to a depavtment under the Mayor's
wanagoment and Council's legislative oversight.  After much thought and
amsidecalion, Councillmember Rapozo and I decided to introduce the attached
resolution.  We would have preforred to bring this issuc to the Charter Review
Commission. However, being that there is limited time in including this as a possible
Charler ganendment, we felt that it would be in the best interest of the public to
provted with a reselution as pemmitted by the County Charter for Charter
amendmonts.

We are truly grateful for the time and effort, that oll of you have and conlinge to
pul jnto the Charter Review Comumission, We Jook forward to your recommendations
and hopo that you ean assist us in the attached resolution with input and testimony.

Again, thank you.
Sincerely,
(; 1 -~ » " ‘
&,&a/ Z S aat 5‘*—"
Bill “Kaipo” Asing )

Jouneilmembey
Alteelynent

AN LQUAL OPPQRTUNITY EMBLOYLR
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COUNTY COUNCIL
COUNTY OF KAUAY

Ko. 2006-26

RESOLUTION PROPOSING A CHARTER AMENDMENT TO
RESTRUCTURE THE DEPARTMENT OF WATER AS AN RXECUTIVE AGENCY
SUBJECT TO THE MAYOR'S EXECUTIVE MANAGEMENT AND
COUNCIL’S LEGISLATIVE QVERSIGIIT

BI I RESOLVED BY THE COUNCIL OF THE COUNTY OT KAUAT, STATE
OF HAWAL'L:

SECTION 1. Pursuant to Section 24.01 of the Charter of the County of
Kuua'il (hereafter “Charter”), the Couneil hereby resolves to submit the chartor
amendment described in this resolution to the voters at the 2006 general election.

SECTION 2. Article XVII of the Chaxter is hereby amended to read
as follows:
"ARTICLE XVII
DEPARTMENT OF WATER

Scction 17.01. Organization. There shall be a department of water supply
consisting of a board of water supply, manager and chief enginecr, and the
necossary staff.

Section 17.03. Functions of the Department,
4, ..The departmont of water supply shall manage. control, and

aberato tha waterworks of the county and all property thereof for the purnose
of _supplying_water to the public and shall collect, teceive. expend, and
aceonwt for all sums of money derived from the gneration thereof and all
other _moneyg and property provided for the _use _or benefit of such

walerworks.

D.__ The department shall mgintain accounts to show ity complete
financig) status and the aetivitics of management and_eneration ineluding
eurront proiects. I shall submit a written report quarterly to the mayor and

- goundl on 3ts financial status and operatiops.

C..__ The department shall review the State’s and County's general
plans with the department’s peneral plan for water sources an d system. The
department shall transmit such review ; and plans thyough the mavor to the
comnpil. The department's general plan for water resonvyces and system shall

implomont the yequirements of the County’s general plan,

T —

D.....Prepare long-range capital improvements plans and up-io-date

water use and devolopment plang for review by the board of water supply, and

angs!ment he the ramedl he ardinanen
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B.__Tmplemoent enacted longsrange capital improvement plans and
water use and development plans,

E. Prepave an annual opecating and capital budgel for review by
the.hoard of water supply and submit the department’s reauest for an anuual
appropriation to_the mayar for submittal to the council as parh of the

.....

G.___The department may, from time to time, alter. amend, and
repoal roles and resulations yelating to the management. control. oneration,
nresarvation, and proiection of the waisrworks. Such rules and repulations
shall have the force and effoet of law. Penaliies for the viclation of any rule
or regsulation shall be get forth in the rules and resulations,

H,__ Perform such other duties and functions as shall be preseribad
by law,

[Section 17.02.] Section 17,08, Board of Water Supply Organization. The
board of water supply shall consist of seven mermbers, four of whom shall be
appointed by the mayor with the approval of the council. The State district
engineer of the department of trangportation, the county engineer, and the
planning director shall be ex-o{ficio voting members of the boaxd, The
ex-officio members shall not sexve as chair or vice-chair of the board. The
board shall hold at least one regular meeling each month. [It shall adopt
rules and regulations necessaxy for the conduct of its business.]

[Sectinn 17.03. Powers.and Duties of the Board. The board shall manape,
control and operate the waterworks of the county and all proporty thercof for
the purpose of supplying water to the publie, and shsll eollect, reccive,
oxpend and account for all sums of money dexived from the operation thereof
and all other moneys and propexty provided for the use or benefit of such
walerworks.

A. The board shall maintain accounts to show its complete
finanecial status and the aclivities of management and operation including
current projects. It shall submit a writlen report quarterly to the mayor and
council on its finaneial status and operations.

B.  Review the State’s and Connty’s genersl plans with the boards
gonoral plan for water sources and system. The board shall txansmit such
review and plang through the mayor to the conneil. The board’s general plan
for water sources and system shall imploment the County’s general plan.

C.  The boaxd may provide for a reserve fund, issue revenue bonds,

. provide for payment of bonds, cxpend bond funds and other funds, establish

rates and charges, aequire property, sue and be sued and engage in and

undertake all other activities as provided for in Chapter 145-A, Revisod Laws
of Hawai1 1965, and as may be hereafter provided for by law.

D. The board may make and, from time to time, aller, amend and
repeal rules and regulations relating to the management, contral, operation,
proservation and protection of the waterworks, Such rules and regulations
shall have the force and effect of law. Penalties for the violation of any rule
or yegulation shall be set forth in the rules and regulations.]
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Section 17.04. Powers and Duties of the Beard. The board shall act ag
advisor _to the Manager and Chief Ensinecer of the department of water
supply, the mayor and the couneil in all matters copcerning the county's
watcr sysien.

Scction [17.04.] 17.05. Staff. The [board] mayor with the approval of the
coungil shall appoint an engineer duly registered under Hawai State laws
pertaining to registration of engineers. Ile shall be known as the manager
and chief engineer and shall be the head of the department. e shall have
bad a minbmum of five yeaxs of training and exporience in an engincering
position, at least three years of which shall have been inm a rcsponsible
administrative capacity. [He shall have the powers and duties prescribed by
the board.)

Seotion 17.06.  Powers. Duties and Functions of the Managor and Chief

W ——__ % P —

Hnginecr.  The manager and chief engineer of the department of water
1

supply shall;

A Administer the aflairs of the department of wager supply and be
responsible for the day-fo-dav management and copfrol of all water systoms
of ihe county,

B.___ Perform such other dutics and functions as shall be preseribed
by law,

Sention 17.07. Revenues, The révenues of the department of water supply |,
shall ho kept in n separate fund and shall he such ag io make the department

of water supnly self-sunporting, provided that the couneil may issue general
okligation_bonds_op_behalf of the departwment of water sunply and may
provide capital improvements.” '

SECIION 3. Material to be deleted is bracketed. New material o be
added is nnderscored. If the voters adopt this amendment, the County Clerk need
not show any deletions or underlining {or inclusion in the Charter.

‘SEGTION o, Upon adoption of this Resolution by five or more
councilmembers after two readings on separate days, the County Clerk amd County
Allorney shall take all steps necessary to submit this amendment to the voters.
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